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ORDER

Per PARTHA SARATHI CHAUDHURY, JM:

This appeal preferred by the assessee emanates from the order
of Principal Commissioner of Income Tax-1, Nagpur (for short, ‘PCIT’),
dated 05.12.2018 for A.Y.2014-15 as per the grounds of appeal on

record.

2. The solitary grievance of the assessee in this appeal is the
assumption of revisionary jurisdiction by the PCIT and passing the

order u/sec. 263 of the Act dated 05/12/2018.

3. At the outset, it is observed specifically at paras 7 & 8 of the said

order that irrespective of several opportunities given to the assessee
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by the office of PCIT, nobody attended the hearing and no request for
adjournment was also filed. There were even no written submissions
filed before the PCIT on behalf of the assessee. In view thereof, it was
held by the PCIT that the assessee does not have anything more to
say regarding the validity of the assessment and, accordingly
assessment order was set aside and the AO was directed to make

fresh assessment in the case of the assessee.

4. At the time of hearing before us, Id.AR for the assessee
submitted the reasons for their non-compliance before the PCIT during
the proceedings u/sec. 263 of the Act. The point in the matter is that
since there were no submissions made by the assessee before the
PCIT, the rights and liabilities of the parties herein have not been
substantially adjudicated in this case. The matter needs to be
adjudicated on merits by the PCIT while invoking the revisionary
jurisdiction and passing the order u/sec. 263 of the Act. In view
thereof, we set aside the order of the PCIT and remand the matter
back to his file for adjudication as per law and also we direct the
assessee to provide due compliance to the notices of hearing before
the PCIT and represent their case on merits. The grounds stands

allowed for statistical purposes.
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5. In the result, appeal of the assessee is allowed for statistical

purposes.

Order pronounced in open Court on 28™ August, 2023.

Sd/- Sd/-
(R.S. SYAL) (PARTHA SARATHI CHAUDHURY)
VICE-PRESIDENT JUDICIAL MEMBER

Dated : 28" August, 2023
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